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Form of agreement for agreement on technical consultancy and assistance regarding client consultancy 

This form is used together with General Conditions for Consulting Services, ABR 89.

The form of agreement was prepared by the Danish Association of Architectural Firms (Danske Ark) and the Danish Association of Consulting Engineers (FRI) in November 2004.

	1.
	Parties

	1.1
	The undersigned      
Civil registration/CVR no.      
represented by      

	
	in the following referred to as the Client and

	1.2
	The co-signing client consultant      
CVR no.      
represented by      

	
	in the following referred to as the Consultant, have entered into the following agreement:



	2.
	Project

	2.1
	This agreement comprises technical consultancy and assistance in connection with client consultancy regarding

	2.2
	The following sub-consultants are engaged in the project

     
CVR no.      

	2.3
	The Client has also engaged the following consultants in the project

     
CVR no.      

	2.4
	The Client has appointed       from       as its project manager.

	
	      from the design consultant has been appointed design manager.



	3.
	Basis of agreement

	3.1
	General Conditions for Consulting Services, ABR 89, with the addenda and amendments stipulated by this agreement.

PAR’s and FRI’s description of services for client consultancy 2003.

	3.2
	The following client documents

	3.3
	Other


	4.
	Services provided by the Consultant



	5.
	Services provided by the Client



	6.
	Deadlines


	7.
	Financial basis for the completion of the project



	8.
	Fee


	9.
	Expenses


	10.
	Payment of fee and expenses



	11.
	Liability

	
	Regardless of the extent and volume of damage, the Consultant’s overall liability in relation to his agreement cannot exceed DKK      


	12.
	Insurance

	
	The Consultant has taken out professional liability insurance with      .



	13.
	Disputes


	14.
	Special provisions


	15.
	Appendix

	
	1. ABR 89

2. Description of services for Client Consultancy 2003.




	Client:
	
	Consultant

	Date:
	
	Date:


Instructions for form of agreement for agreement on technical consultancy and assistance regarding client consultancy

Prepared by the Danish Association of Consulting Engineers (FRI) and the Danish Association of Architectural Firms (Danske Ark), November 2004.

General

The form of agreement and the following instructions have been prepared for the purpose of client consultancy agreements. 

The instructions explain matters to be particularly observed in that connection. If the provisions of ABR 89 are to be dispensed with, this must be stipulated in the agreement (see ABR 89, 1.0.3 and 2.1.3). However, the Client and the Consultant should be very cautious about doing so (see the Danish Ministry of Housing and Building’s circular letter no. 30 of 28 February 1990 for ministries, agencies and local councils, circular letter no. 120 of 26 June 1990 about urban renewal, Executive Order no. 500 of 2002 on subsidies to social housing and subsidised dwellings in private housing cooperatives, etc., and circular letter no. 9099 of 3 March 2004 about conclusion of partnering agreements.

Re 1.1

If the parties agree that one or more persons are responsible for the agreed services (see ABR 89, 2.1.1), the name(s) must be stated here.

Re 2.1

Information about individualisation of the project such as project name and type, location and approximate gross floorage must be stated.

Re 2.2 

Names of any sub-consultants with whom the Consultant has entered into an agreement in connection with the project.

Re 2.3

Names of other technical or other consultants engaged by the Client in the project (see ABR 89, 2.4.1).

Re 2.4

Appointment of design manager (see ABR 89, 2.4.1, 2.4.2 and 2.4.3).

Re 3.1

Reference has been made to PAR’s and FRI’s description of services for Client Consultancy 2003, and reference may also be made to Building and Planning 2002 in the form of agreement if the services rendered fall within this description of services.

Re 3.2

Indication of the basis such as appraisal of       for the project given by the Client to the Consultant at the same time as the agreement.

The basis must be precisely indicated.

If the Client is to provide additional materials, this must be stated under 5.

Re 3.3

If the agreement comprises a tender, this must be stated, as must any design phase and form of tender to serve as the basis for the tender.

Re 4

Client consultancy services basically comprise the services described in PAR’s and FRI’s description of services for Client Consultancy 2003, but the actual scope will depend on more detailed decisions about the completion of the construction project such as type of tender, contract and cooperation.

The services to be rendered by the Consultant (see ABR 89, 2.3.1) must be stated with reference to the relevant terms and sections in PAR’s and FRI’s description of services for Client Consultancy 2003 and maybe for Building and Planning 2002 as mentioned in clause 3.1 of the agreement. 

The description of scope must be specific and accurate, especially in terms of participation in negotiations, building meetings as well as workshops and steering group meetings in connection with partnering even though this is difficult to define in advance. 

In the event that requirements are advanced for other services such as consultancy services in the operational phase in connection with fittings, fixtures and equipment, in connection with design, construction or other services mentioned in sections 3, 4, 5, 6, 7 or 8 in PAR’s and FRI’s description of services for Building and Planning 2002, this must be specified. Otherwise, such services will not be covered by the agreement.

A decision should be made about the extent of supervision, which should be reflected in the fee, if the Consultant is to supervise the design technical consultant and/or contractor. 

To the extent that the Consultant is to be engaged with a view to rendering services related to the handing-over of the project, including punch lists, this should be stated in the agreement and reflected in the fee as such services are generally rendered by the technical supervisor/construction management. 

The scope of authorisation – and thus the Consultant’s competence – must be specified in connection with extra work, etc.

If the fee for the assistance provided by the Consultant is calculated according to two or more different principles (see 8), the services calculated according to the same principles must be listed together.

If the Client is able to predict, but yet to meet, a demand for an increase in the assistance provided by the Consultant, a provision may be included on any increase in assistance. The provision must also state whether the increase is to be effected by endorsement on this agreement or by other written document.

Re 5

Client services are described in the description of services for Client Consultancy 2003 and Building and Planning 2002. Client services other than those mentioned in the descriptions of services must be specified separately.

Re 6

Agreed deadlines for Consultant services and the Client information on which such services are based must be stated, including the expected duration.

It is inexpedient to agree on penalties in relation to ABR 89, 6.1.1.

Re 7

Indication of any financial limits agreed in advance within which the project should be completed (see ABR 89, 2.1.1 and 2.1.2). The index of the limits and the regulation of the limits must be specified.

Hence, each estimate must state what it covers and whether it is based on current prices or contains a forecast of price trends until a given time. A fluctuation limit for the estimate may be fixed in the agreement.

Re 8

Fees for services (see clause 4 of the agreement) calculated according to the same principle must be listed together. 

In the event of a fixed fee or a fee calculated on a time basis, the fee will be adjusted for the part of the work carried out more than 12 months after the date of tender. The index and any hourly rate exclusive of VAT must be indicated. Reference is made to the standard reservation. 

Government intervention or changes in public contributions, etc,. having led to a significant rise or fall in expenses on the part of the Consultant will lead to an adjustment of the hourly rates. 

In the event that the agreement is drawn up with a view to a possible increase in assistance, an agreement should also be made about the payment of fees, if possible.

Any fee especially fixed for time of transport is to be included here. If nothing has been included, the fee will be calculated on a time basis. The hourly rate exclusive of VAT must be indicated.

Re 9

Expenses appear from ABR 89, 3.2.

Re 10

The fee is payable on account monthly in arrears (see ABR 89, 3.4). 

In the event of overdue payment, default interest and a fee will be charged according to the provisions of the Danish Interest Rate Act (see Executive Orders nos. 601 of 12 July 2002 and 743 of 4 September 2002).

ABR 89, 3.4, stipulates that a payment plan must be prepared in some cases.

Re 11

In the event that ABR 89’s rules on liability in case of defects are invoked, no further liability provisions need to be inserted in the agreement. 

Any indication that the Consultant is liable according to Danish law’s general provisions on damages is not in keeping with ABR 89, 6., on liability.

Financial liability is determined and indicated here (see ABR 89, 6.2.2). The limit of liability should always be indicated by a maximum amount. 

In the event that the Consultant provides legal advice (see, e.g., ABR 89, 1.2.1), liability in this respect must be specified in the agreement, and the Consultant should engage a legal adviser. The Consultant’s insurance cover for legal services should be clarified.

Re 12

The Client should make sure that it appears from the agreement that the project is covered by a liability insurance policy (see ABR 89, 6.2.2).

Re 13

According to ABR 89, 9., disputes are generally to be brought before the Court of Arbitration for Building and Civil Engineering Works.

However, disputes exclusively over fees (see ABR, 9.0.3) may be settled by a rules, fees or opinions committee appointed by one of the organisations. As regards the dispute over architect fees, the dispute may be settled by the rules committee of the Architects Association of Denmark (AA). If the dispute concerns engineer fees, the dispute may be brought before the rules and opinions committee of the Society of Danish Engineers.

Re 14

Listing of provisions that could not be inserted above or of explanatory comments.

A provision on any security (see ABR 89, 3.4) must be stated here.

Any need for special consultancy services deemed necessary must be determined (see ABR 89, 2.1.5). Moreover, it is to be agreed whether this assistance is paid for directly by the Client or on an expense basis (see ABR 89, 3.2.2 e). 

Any agreements on transfer of fee must be stated.

Any special agreement on computer software must be stated.

Re 15

Any appendices should be dated and enclosed with the agreement and forwarded before it is signed. ABR 89 must be handed out to all private clients.
dok.nr. 39456


